
 
1. “Rejection” of 8 nominees for candidature to the office of Director of the Company 
 
On 17 December 2021, two members of the Company, Valuevest Ventures Sdn Bhd 
(“Valuevest”) and Dato’ Eric Tan Chwee Kuang (“Dato’ Eric”) had between them nominated 
8 candidates to be elected to the office of Directors, at this 17th Annual General Meeting (the 
“AGM”). There was a Bursa announcement on 22 December 2021 that “the Board of Directors 
have rejected the nominations as the Nominees have not satisfied the qualification of being 
appointed as independent directors”. Subsequently, this was disputed in letters by the lawyers 
for Valuevest and Dato’ Eric, who also pointed out breaches of Clause 127 of the Constitution 
and Section 340 of the Companies Act 2016.   
 

(a) The Board of Directors is asked to confirm that each individual Director of the Company  
has been given full and timely access to the letters between the Company and Messrs 
Yoong & Partners (lawyers writing on behalf of Valuevest and Dato’ Eric). 

 
Yes 
 

(b) Does any individual Director of the Company, speaking for himself/herself, wish to 
make any statement which is in any way different from the Bursa announcements of 
the Company so far? (This is to give an opportunity to any Director who wishes to 
inform members of the Company, and to state publicly, that he/she did or did not 
support such “rejection” by the Board of Directors of the 8 Nominees; please bear in 
mind that the response (or the lack of a response) of each individual Director to this 
question may have an impact on his/her legal position – if in doubt, legal advice should 
be sought.)  
 
No 

 
2. Issues relating to the “going concern” status of the Company and/or the Group  
 
On 19 November 2021, the Board of Directors made a Bursa announcement that: 
  
“ … the Company's External Auditors, Messrs. Ong & Wong had expressed their unqualified 
opinion with material uncertainty related to going concern in the Audited Financial Statements 
of the Company for the financial year ended 31 July 2021”.  
 
Just 11 days later, on 30 November 2021, the Board of Directors issued the Annual Report 
2021. At page 33 of that Annual Report, the Chairman’s statement (under “SCBuild/0109 
Prospect”), made a stand-alone statement as to the prospects of the Company, as follows:  
 
“Despite the prevailing challenges faced by the Group in the construction industry, the Group 
is optimistic in the outlook for the Group in the coming years.”  
 

(a) Please confirm with a “Yes” or “No” answer –   
(i) Currently, is the Company and/or the Group a going concern? 

 
Please refer to the Company’s announcement on 19 November 2021. 
 

(ii) Has the Company or the Group ever ceased to be a going concern? 
 
No 

     



(iii) Does the Board of Directors have any reasonable basis for believing that the 
Company or the Group will cease to be a going concern in the foreseeable 
future? 

 
The Company is negotiating a few construction contracts to be awarded to 
the Company. The Board believes that the Group will be able to increase its 
revenue and income and there is no reason to believe the Company or the 
Group will cease to be a going concern in the future. 

 
(b) If the answer to 2(a)(iii) is “Yes”, please state what is the basis/bases for that belief. 

 
 

(c) If the answer to 2(a)(ii) is “Yes”, please state the circumstances under which the 
Company/Group had ceased to be a going concern. 
 

 
(d) If the answer to any of 2(a)(i), 2(a)(ii) and/or 2(a)(iii) is “Yes”, what then is the ground 

on which the Directors make the assessment of the Group in order to justify the 
statement (at page 33 of the Annual Report) that “the Group is optimistic in the 
outlook for the Group in the coming years”?  

 
As mentioned in Item 2(a)(iii), the Company is negotiating a few construction 
contracts to be awarded to the Company. The Board believes that the Group will be 
able to increase its revenue and income and there is no reason to believe the 
Company or the Group will cease to be a going concern in the future. 

 
(e) On which date (or, if that is not available, on which approximate date) did the 

Directors first come to know of the “material uncertainty related to going concern” 
which was eventually reflected in the Auditors’ report of the Financial Statements 
ended 31 July 2021?   
 
Please refer to the Company’s announcement on 19 November 2021. 

 
(f) Did the Directors agree with the assessment of the Auditors that there was indeed 

such “material uncertainty related to going concern”?  
 
Please refer to the Company’s announcement on 19 November 2021. 
 
Please refer to the Company’s announcement on 19 November 2021. 
 
(i) If the Directors agreed with that statement that there is/was such “material 

uncertainty related to going concern”, please give reason(s).  
 
Please refer to the Company’s announcement on 19 November 2021. 
 

(ii) If the Directors agreed with that statement, please explain why the first 
announcement on this subject was made only on 19 November 2021.  

 
The announcement was made within a market day. 

 
(iii) If the Directors did not agree with that statement there is/was such “material 

uncertainty related to going concern”, please give reason(s).  
 
Please refer to the Company’s announcement on 19 November 2021 

 



(g) Explain why, against the backdrop of the Auditors warning of such “material 
uncertainty related to going concern” was there a new appointment of an Executive 
Director (i.e. Ms Loh Shy Tyung, who must have been appointed into an executive 
position – and presumably with remuneration paid or payable by the Company – 
when she was redesignated from a Non-Executive Director to become an Executive 
Director on 23 December 2021). 

 
The re-designation of Ms. Loh Shy Tyug as an Executive Director is for the benefit 
of the Group in handling the operational matter of the Group. 

 
 
3. Auditors Ong & Wong declining to be re-appointed as auditors  
 
At item 12 of the agenda for the AGM, and Note no. 11 of the Notice of the Seventeenth Annual 
General Meeting, the Auditors of the Company “Messrs. Ong & Wong has indicated their 
intention not to seek for re-appointment as Auditors of the Company at 17th AGM”. No reason 
was disclosed. 
 

(a) Please give full reasons for the Auditors Ong & Wong not seeking re-appointment. 
Confirm in particular: 
(i) Is there any disagreement and/or dispute and/or material difference of 

opinion which caused or may have contributed to Ong & Wong not seeking 
reappointment? If so, please give details. 
 
Messrs. Ong & Wong informed the Company that due to their limited 
resources in their manpower they are unable to provide their service to 
SCBUILD/0109. As such, Ong & Wong is not seeking re-appointment as the 
Auditors of the Company. 
 

(ii) Confirm if the step by Ong & Wong not to seek re-appointment as Auditors 
is in any way caused or motivated or otherwise related to their statement in 
the Auditor’s report for Financial Year ended 31 July 2021 which indicated 
(without modifying their opinion in respect of the matter) that “a material 
uncertainty exists that may cast significant doubt on the Group’s ability to 
continue as a going concern”.  

 
As mentioned in Item 3(a)(i), Messrs. Ong & Wong informed the Company 
that due to their limited resources in their manpower they are unable to 
provide their service to SCBUILD/0109. As such, Ong & Wong is not seeking 
re-appointment as the Auditors of the Company. 

 
(iii) Confirm that it is not the Company or the Board of Directors or any Director 

who initiated any move or suggestion towards or which otherwise led to the 
cessation (by resignation or by not seeking re-appointment) of Ong & Wong 
as Auditors of the Company.  
 
As mentioned in Item 3(a)(i), Messrs. Ong & Wong informed the Company 
that due to their limited resources in their manpower they are unable to 
provide their service to SCBUILD/0109. As such, Ong & Wong is not seeking 
re-appointment as the Auditors of the Company. 
 

(iv) When (i.e on which date or, if that is not available, on which approximate 
date) did Ong & Wong first indicate that they will not seek re-appointment as 
Auditors?  

 



On 18 November 2021, Messrs. Ong & Wong informed the Company that 
due to their limited resources in their manpower they are unable to provide 
their service to SCBUILD/0109. As such, Ong & Wong is not seeking re-
appointment as the Auditors of the Company. 

 
(b) What steps have the Board of Directors taken to appoint a new Auditor? Pending 

such appointment of a new Auditor, what steps are being taken to ensure that all 
audit and accounting issues of the Company and the Group are kept sufficiently in 
order and in full compliance with all legal and accounting requirements?  
 
The Board has identified a potential new Auditor to be appointed as the Auditor of 
the Group and will be making the appointment in the near future. 
 

4. Implications to the Company/Group of having 5 Executive Directors 
 
 

(a) What is the reason for appointing 4 additional Executive Directors within the last 5 
months? 
 
All appointments of directors are for the benefits and operation of the Company. 
 

(b) What is the rationale for appointing Ms Loh Shy Tyug as an Executive Director on 23 
December 2021, just 8 days before the AGM? 
 
As mentioned in Item 4(a), appointment of directors are for the benefits and operation 
of the Company. 
 

(c) What is the remuneration and benefits package of each of the Executive Directors? 
 

Directors’ Remuneration Policy and Remuneration of Directors are stated in Page 44, 
Page 45 and Page 46 of the Company’s Annual Report 2021.   
 

(d) If any Executive Director is not re-elected as a Director at this AGM, what is the 
financial and legal impact on the Company as well as the Group? For example, is there 
any compensation or penalty or other financial burden to the Company or the Group if 
any of them is not re-elected as or ceases to be a Director? 
 
The Board will deliberate the impact. 

 
(e) Since half the Board of Directors are Executive Directors, and they are close relatives 

of  the sole Non-Independent Non Executive Director (Loh Shy Ming), explain how can 
the remaining minority (who, incidentally, are non-family/non-related) Independent 
Directors exercise any check and balance on the actions of Loh Boon Ginn and the 
other Executive Directors? 

 
The conduct of the all Directors is compliance with the regulations of Companies Act 
2016 and the ACE Market Listing Requirements.  

 
5. Chairperson of Committees of the Board  
 
There are (currently) 10 Directors, of whom 4 (including Ms Joispinna Binti Pudun) are 
designated as Independent Directors.  
 
At pages 11 and 21 of the Annual Report 2021, Ms Josipinna Binti Pudun is listed as the 
Chairperson of all 4 key Committees of the Board, namely:  



• Chairperson of the Audit Committee 
• Chairperson of the Nominating Committee 
• Chairperson of the Remuneration Committee 
• Chairperson of the Risk Management Committee.  
 
 

(a) Why is Ms Josipinna seemingly monopolising the Chair of all the 4 key Committees?  
 
Ms. Josipinna as Chairperson of the 4 Board Committee is in compliance with the ACE 
Market Listing Requirements.  
 

(b)  How does this contribute to good governance – and what are the checks and balances 
in place, if the same person heads all the Committees of the Board? What are the 
checks and balances in place, in relation to the performance of the other members of 
the key Committees, since they are all headed by Ms Josipinna? 
 
The conduct of the all Directors is compliance with the regulations of Companies Act 
2016 and the ACE Market Listing Requirements. The Board oversees the conduct of 
each Committee and ensure check and balance of Committee members. 
 

(c) Is there a dearth of talent and/or commitment amongst the other Directors? If so, why 
are they holding appointments as Directors of the Company at all?  

 
All Directors appointed are in compliance with the Companies Act 2016 and the ACE 
Market Listing Requirements. 

 


